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Table of Use/Bylk Regulations
Planned Industrial (PI)
Town of New Windsor
Part1
[Added 3-5-1986¢ by L.L. No. 1-1986;
amended 4-7.1999 by L.L. No. 2-1999]

A B C D E F G H 1 J K L M N 0
Minimum Required
Lot Area Required | Side Yard/ Minimum
(square feet Front Total Required | Required | Maximum Livable
unless Minimum Yard Both Rear Yard Street Building Floor Floor Area | Development
Uses by Special Permit of | otherwise | Lot Width Depth Yards Depth Frontage Height Area (square Coverage Permitted Minimum Qff-Street Parking?
Uses Permitted by Right the Planning Board designated) (feet) (feet) (feet) (feet) (feet) (feet) Ratio feet) (percent) Permitted Accessory Uses Accessory Signs (number of spaces)

1. Professional, business, 1. Accessory parking 1. Outdoor recreation areas with
executive, administrative, no buildings: 4 spaces per
medical and veterinarian 2. Accessory loading acre; with buildings: as
(not including boarding) determined by the parking
offices and buildings 3. Accessory signs requirements for the building

use, including but not limited

2. Businesses which combine 4. Accessory to commergial to retail stores, restaurants,
office space with a agriculture operations, eating and drinking
warehouse or a center for barns, silos and produce establishments
the distribution of products storage and packing
wherein such warehouse or ) warehouses, provided that 2. Boat docks, marinas,
distribution center is 12 inches such accessory buildings clubhouses: 1 for each 2 slips,
incidental to the main per foot of shall conform to the yard plus the use of the building or
purpose of the business! 40,000 150 50 15/40 20 N/A distance to 0.6 N/A N/A requirements for principal clubhouse

the nearest buildings

3. Businesses which combine lot line 3. Buildings or open stands for
office space with a research 5. Home occupation, subject the display and sale of
laboratory or its equivalent to § 48-37 agricultural products: 1 for
for the purpose of testing a each 5 feet of front wall of
product or products, 6. Garden houses, toothouses, such stand or 300 square feet
provided no manufacturing playhouses and garages, of floor space, whichever is
or assembly! subject to § 48-14 greater

4. Laboratories and related 7. Swimming pools, subject to 4. Railroad, public utility, radio
offices engaged in product § 48-21G Refer to § 48-18, and television transmission
testing and research? Supplementary sign antennas and rights-of-way: 1

8. Private garages accessory regulations for each 150 feet of building

5. Assembly or packaging of to the principal use of the space
products from previously lot
prepared materials, 5. Home occupation: 4 per
including cloth, plastic, 9. Keeping domestic animals dwelling including the 2
paper, leather and precious as follows: not more than a required for residential use
or semiprecious stones? total of 3 cats or dogs over

) 1 year old, not rnore than 2 6. Home professional office: a
6. Manufacturing, assembling horses, plus their foals not minimum of 4 including the 2
and/or packaging of over 1 year old, not more required for residential use,
electronics and electric than 10 fowl and not more or more, as determined by the
components, instruments, than 2 of any other species Planning Board in connection
precision tools and time of domestic animals; with a special permit
pieces! excluding, however, all pigs
and cattle. Any animal,
other than a domestic
animal, shall be restrained
such that said animal
cannot enter any portion of
the premises that is within
75 feet of any property line
NOTES: 5-25.99

1 Site plan approval by Planning Board required; refer to use regulations.
2 Special permit by the Town Board required.
3 Subject to expansion by the Planning Board in connection with site plan approval.



Table of Use/Bulls Regulations
Planned Industrial (PD)
Town of New Windsor

' Part 2
[Added 3-5-1986 by L.L. No. 1-1986;
amended 4-7.1999 by L.L. No. 2-1999]

t Site plan approval by Planning Board required; refer to use regulations.
2 Special permit by the Town Board required. )
3 Subject to expansion by the Planning Board in connection with site plan approval.

A B C D E F G H 1 J K L M N [0
Minimum Required
Lot Area Required | Side Yard/ Minimum
(square feet Front Total Required | Required | Maximum Livable
unless Mipnimum Yard Both Rear Yard Street Building Floor Floor Area | Development
. Uses by Special Permit of | otherwise Lot Width Depth Yards Depth Frontage Height - Area (square Coverage Permitted Minimum Off-Street Parking?
Uses Permitted by Right the Planning Board designated) (feet) (fect) (feet) (feet) (feet) (feet) Ratio feet) (percent) Permitted Accessory Uses Accessory Signs (number of spaces)

7. The following commercial 1. Trailers for business, 10. Accessory storage within a 7. Business and professional
agriculture operations and office and commercial wholly enclosed permanent offices: 1 space per 150
accessory uses thereto, purposes not exceeding 6 structure of materials, square feet of total floor area
provided that there shall be months’ duration! goods or supplies intended
no stable or similar animal for sale, processing or . Medical and dental clinics or
housing nor storage of 2. 1 dwelling unit only on consumption on the offices: 4 for each doctor or
manure or other odor- or any lot for the exclusive premises dentist, plus 1 for each
dust-producing substance or use of an attendant, examining or treatment room
use, except spraying and watchman or caretaker 11. Storage of goods,
dusting to protect employed in connection 12 inches equipment, raw materials . Laboratory or research offices
vegetation, within 50 feet of with any permitted use per foot of or products accessory to and manufacturing uses: 1 for
any lot line: on said lot 40,000 150 50 15/40 20 N/A distance to 0.6 N/A N/A any permitted use every 2 employees in the

the nearest maximum work shift or for
(a) Raising of field and lot line every 400 squazre feet of floor
garden crops, vineyard area, whichever is greater
and orchard farming and
the maintenance of
nurseries ]
(b) Keeping, breeding and
raising of cattle
(including dairies), 20 acres
sheep, goats, pigs and
horses and rental horses
(c) Keeping, breeding and
raising of fow] on lots of 5 acres
5 acres or more

8. Buildings, structures and
uses owned and operated by
the Town of New Windsor!

9. Public parks and 5 acres 200 100 50/100 50 50 50 N/A N/A 10
playgrounds!

10. Recreational facilities,
subject to § 48-21A1

NOTES: 5~25.99
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Town of New Windsor
Part 3
[Added 3-5-1986 by L.L. No. 1-1986;
amended 4-7-1999 by L.L. No. 2-1999]
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Uses by Special Permit of

the Planning Board

Minimum
Lot Area
(square feet
unless
otherwise
designated)

Minimuwm
Lot Width

Required
Front
Yard
Depth
(feet)

Required
Side Yard/
Total
Both
Yards
(feet)

Required
Rear Yard
Depth
(feet)

Required
Street.
Frontage
(feet)

Maximum
Bujlding
Height
({feet)

Floor
Area

Mipimum
Livable
Floor Area
(square
feet)

Development
Coverage
(percent)

Permitted Accessory Uses

Permitted
Accessory Signs

Minimum Off-Street Parking?®

(number of spaces)

Ratio

Uses Permitted by Right
11. Printing plant or publishing
house!

12. Mini-warehouses

13. Lumber and building
material and equipment
sales and storage, provided
that any lot containing
outdoor storage shall be
surrounded by a fence or
wall with a height of not less
than 6 feet nor more than 10
feet?

3.

Manufacturing,
assemblying, converting,
altering, finishing,
cleaning or any other
processing or incidental
storage of products or
materials involving the
use of only oil, gas or
electricity for fuel and
which operation, in the
opinion of the Planning
Board, will not create
any dangerous,
injurious, noxious or
otherwise objectionable
fire, explosive,
radioactive or other
hazard; noise or
vibration; smoke, dust,
odor or other form of air
pollution,
electromagnetic or other
disturbance; or glare,
harmful discharge,
storage or dispersal of
liquid or solid wastes in
a manner or amount as
to adversely affect the
surrounding area!

40,000

(feet)

150

50

15/40

20

N/A

12 inches
per foot of
listance to
the nearest
lot line

0.6

N/A

N/A

Railroad, public utility,
radio, television, cellular
transmission antennas
and rights-of-way!

10 acres

300

100

100/200

100

18

N/A

750

Bulk storage, including
warehouses and oil and
gas storage, above the
ground!

Manufacture of bricks or
concrete blocks?

80,000

200

100

50/110

50

100

12 inches
per foot of
distance to
the nearest
lot line

0.1

N/A

N/A

. Municipal refuse

compacting and
recycling centers: Refer
to additional use
regulations applying in
all districts?

Public utility, generating

25 acres

1,000

400

400/800

400

N/A

12 inches
per foot of
distance to
the nearest
lot line

0.1

N/A

N/A

NOTES:

plant!
Senior citizens!? Refer

5-25-99

to § 48-23.1

1 Site plau approval by Planning Board required; refer to use regulations.
% Special permit by the Town Board required.
3Subject to expansion by the Planning Board in connection with site plan approval.



APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION) b

RESIDENTIAL: $50.00 COMMERCIAL: $150.00
INTERPRETATION:  $150.00 k
AREA USE X (M}L (/L \4%
\
APPLICATION FOR VARIANCE FEE . .+« v v vvvrvrvrnnnnenens s S0, 50 ?
A4 0)
® » ®
@Cl‘
ESCROW DEPOSIT FOR CONSULTANT FEES ............... $ 300,99 ny Jgf/ (
o b
DISBURSEMENTS:
STENOGRAPHER CHARGES: $4.50 PER PAGE
PRELIMINARY MEETING-PER PAGE /;15 / l?) r's glbo.
2ND PRELIMINARY- PER PAGE . 7 bd . $_$9.50 5
3RD PRELIMINARY- PERPAGE...!.|......... s &
PUBLIC HEARING-PERPAGE.......c.vuuv.... $ i
PUBLIC HEARING (CONT’D) PER PAGE.......... s §
TOTAL ...ouvurnennnnns $ /)17.60.

ATTORNEY'S FEES: $35.00 PER MEEETING

PRELM.METmG.......ﬁ/& q1..... veeen 8 35
2NDPRELIM. .....cco0oenvtn FlalGl. ... $ 35
3RDPRELIM............. R O $
PUBLIC HEARING..... e eneeetenarenarrnonas s
PUBLIC HEARING (CONT’'D) ....oovverrarnenss s
TOTAL ....ouoeveunnnns $ 70.60
MISC. CHARGES:
................... s )
TOTAL .. evvennennnnnns $/87.60.
LESS Escnbw DEPOSIT...... $ 360.0D
(ADDL. CHARGES DUE)....... s

REFUND DUE TO APPLICANT . .S [ 260
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TOWN OF NEW WINDSOR |

TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553
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78R Yol-3f
| Town of N:ﬁ Windsor
555 Union Avenue

New Windsor, NY 12553
(845) 5634611

RECEIPT
§703-2001

07/26/2001

Deyo, Dennls {estate OF)

Recelved $ 5000 for Zonlog Board Fees ono07/262001_Thank you for stopplng by
the Tovm Clerk's office. '

As always, It Is our pleasure to serve you.

Deborah Green
Town Clerk
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NEW WINDSOR ZONING BOARD OF APPEALS 14-2-1

X
In the Matter of the Application of MEMORANDUM OF
DECISION GRANTING
DAWN W. CHRISTIE, ADMINISTRATOR
OF ESTATE OF DENNIS P. DEYO USE VARIANCE
#01-31.
X

WHEREAS, DAWN W. CHRISTIE, Administrator of the ESTATE OF
DENNIS P. DEYO, 263 Grand Street, Newburgh, N. Y. 12550, has made application
before the Zoning Board of Appeals for a use variance to convert a two-family structure
to a single-family structure located at 32 Plympton Street, New Windsor, N. Y., in a PI

zone; and

WHEREAS, a public hearing was held on the 13™ day of August, 2001 before
the Zoning Board of Appeals at the Town Hall, New Windsor, New York; and

WHEREAS, the Applicant appeared by Jeffrey Werner, Esq. on behalf of this
Application; and

WHEREAS, there were no spectators appearing at the public hearing; and
WHEREAS, no one spoke in favor or in opposition to the Application; and

WHEREAS, a decision was made by the Zoning Board of Appeals on the date of
the public hearing granting the application; and

WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets
forth the following findings in this matter here memorialized in furtherance of its
previously made decision in this matter:

1. The notice of public hearing was duly sent to residents and businesses as
prescribed by law and in The Sentinel, also as required by law.

2. The evidence presented by the Applicant showed that:

(a) The Applicant showed through the testimony of a realtor that the property
is located in a residential neighborhood. The property is approximately one-half an acre
in size. The allowed uses in the PI zone in which it is located all require at least one acre,
so any industrial use would require an area variance.

(b) The character of the neighborhood is residential, many uses being of a
multi-family nature. — ’



(c) It appears that the Applicant can locate the requlred number of parking
spaces if a two-family use is granted. _

(d) The area variances sought by the Applicant in addition to the use variance
are pre-existing. ,

. WHEREAS, The Zoning Board of Appeals of the Town of New Windsor
makes the following conclusions of law here memorialized in furtherance of its
previously made decision in this matter:

1. The Applicant cannot realize a reasonable return.

2. The hardship aﬂeged relating to the propefty in question is unique and does
not apply to a substantial portion to the district and neighborhood.

3. The requested variances, if granted, will not alter the essential character of the
neighborhood by the area or use variances.

4. The alleged hardship has not been self-created because the character of the
neighborhood has changed through no action on the part of the Applicant.

NOW, THEREFORE, BE IT

RESOLVED, that the Zoning Board of Appeals of the Town of New Windsor GRANT a
request for a use variance to convert a two-family residence to a single-family residence at 32
Plympton Street, in a PI zone as sought by the Applicant in accordance with plans filed with the
Building Inspector and presented at the public hearing.

BE IT FURTHER

RESOLVED, that the Secretary of the Zomﬁg Board of Appeals of the Town of New |
Windsor transmit a copy of this decision to the Town Clerk, Town Plamung Board and

Applicant.
oémH W Tl

Chairman

Datéd: November 26, 2001.




Town of New Windsor
New V\?lf;lsds[gr],l %ICQV;I;:E 12553

Telephone: (914) 563-4631
Fax: (914) 563-4693

Assessors Office

July 20, 2001

/ gf[
Jeffrey Russell Werner, ESQ.
Werner & Saffioti, LLP

5031 Route 9 W _
Newburgh, NY 12550

Re: 14-2-1
Dear Madam/ Sirs,

According to our records, the attached list of property owners are within five hundred (500) feet
of the above referenced property.

The charge for this service is $45.00, minus your deposit of $25.00.
Please remit the balance of $20.00 to the Town Clerk’s Office.

Sincerely,
bl

Leslie Coo
Sole Assessor

LC/ow
Attachments

CC: Pat Corsetti, ZBA
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9-1-66.1

Naraghi Masud

C/o Torr International

12 Columbus Street

New Windsor, NY 12553

9-1-67

Geraldine & Brewster Paffendorf
1 Quassaick Ave

New Windsor, NY 125

9-1-68.2

County of Orange
255-275 Main Street
Goshen, NY 10924

9-1-69.2

American Felt & Filter Company, Inc.

361 Walsh Ave
New Windsor, NY 12553

14-1-1

Donna & Thomas Curtin

20 Hunter Road
Washingtonville, NY 10992

14-1-2

Marie & Roland Mitchell
27 Columbus Street

New Windsor, NY 12553‘%

14-1-3
Isabel & Jorge Jimenez

25 Columbus Street
New Windsor, NY 1255?{

14-1-4; 14-1-5
Claudia Torraco

23 Columbus Street
New Windsor, NY 125

14-1-6; 14-1-10.11; 14-1-12;
14-1-13 & 23
Frank Francan

19 Columbus Street

New Windsor, NY 1255
14-1-15

Margaret & Alfred Palumb
186 Caesars Lane

New Windsor, NY 12553

l4--i

14-1-16.1

Ira Kroun ]

1 Columbus Street
New Windsor, NY 12
14-1-16.2

Victor Bosacky
15 Ledyard Street x
New Windsor, NY 1255

14-1-17

Vincenta & Roberto Aros

S Ledyard Street ’
New Windsor, NY 125537/ .

14-1-18; 14-1-19
Alice & Victor Bosacky
15 Ledyard Street

New Windsor, NY 12553

14-1-20

Mira Ellen Rumsey

C/o Mira Ellen Blyth

7 Perty Street x

Morristown, NJ 0796

14-1-21

Carman Torelli & Emestine Anderson
27 Ledyard Street

New Windsor, NY 12553

14-1-22; 14-8-1
Mario & Sclomon Criso (o)
33 Quassaick Ave

New Windsor, NY 1255

14-1-24
Edward Reeves

19 Quassaick Av
New Windsor, NY12553

14-2-2

Michael Lucas

146 Quassaick Ave

New Windsor, NY 3

14-2-3.1 :

10 Plympton Street §o!
10 Plympton Street

New Windsor, NY 14553

14-8-3
Ann Szloboda
14 Ledyard Street

New Windsor, )}’1’(12553

L d

14-8-4
Gloria Hryncewich

53 Brane Av
Hawthorne, N. 06

14-8-5
Celsa & Humberto Fernandez

15 Plympton Stregt
New Windsor, N\g%553

14-8-6
Lenora & Natashia Grable

313 Walsh Ave
New Windsor, NY IZX

14-8-8; 14-8-9 -

Ezenia & Mario Espana
P.O. Box 4259

New Windsor, NY 1%;3

14-8-10; 14-8-11
Stella & Zygmunt Orzechowski

61 Blanche Ave
New Windsor, NY lX’)B

14-8-12

" Richard McGoey & William Hauser

C/o McGoey , Hauser &\Edsall
Consulting Engineers

45 Quassaick Ave

New Windsor, NY 12553
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TOWN OF NEW WINDSOR

TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553
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August 13, 2001 22

Jetfery Werner, Esq. appeared before the board for this
proposal.

MR. TORLEY: Regquest for use variance to convert
two-family structure to single-family at 32 Plympton
Street in a PI zone.

MR. WERNER: Good evening, my name is Jeffrey Werner,
member of the law firm of Werner and Saffioti. We
represent Dawn W. Christie, who is the administrator of
the Estate of Dennis P. Deyo, who is the listed
property owner of this piece of property. Mr. Dennis
P. Deyo died unexpectedly at a relatively young age, I
believe he was in his early ’50’s in February of 1999,
I believe it was when he went to Atlantic City for a
weekend and he had a brain hemorrhage and he died about
23 hours later. He died in testate without a will and
we have since learned that he was divorced and he had
three children by three different women who we had to
track down and who were the heirs of his estate. They
are all young people here, they are not minors, but
they are young people and they are certainly
unsophisticated in handling estates or selling
property. I have also been able to cobbkle together
some background to this piece of property. I have
learned it was built in 1911 and although I can’t
recall off the top of my head the name of the people
that built it, they built it as a bar with a residence
above it in which they lived. The owners of the tavern
and I think it was back in 1980’s, the original owner
sold it to Dennis P. Deyo who then continued to live
upstairs and operate a bar. I have also been able to
learn that approximately 1990, they had to close the
bar and was unable to operate the bar, exactly what
transpired I have not learned. But apparently, about
1990, he converted the bar into a second apartment and
it’s been two apartments ever since. Why all this
comes forward all of a sudden is that in trying to
close this estate that’s now 2 1/2 years old, we need
to sell this piece of property and we have been trying
to sell this piece of property since two years ago and
we did in fact think we had sold it and we had a
contract and the people were eager to move in. And
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when the title report was ordered and a violation
search was ordered from the Town of New Windsor
Building Department, we learned that it was zoned
industrial and therefore, it was a non-complying,
noen-conforming use. Consequently, we have submitted an
application that it continue to be operated and
permitted to be continued as a two-family residence. I
have Maria Gill here, who’s prepared to testify with
regard to the neighborhood, the efforts to sell it,
what it’s usable as, that sort of thing.

MR. KRIEGER: To your knowledge, there’s been a
residence there how long?

MR. WERNER: Since it was built, 1911.

MR. TORLEY: Now, my notes indicates that the use
variance to convert from a two family structure to a
single family, is that no longer your desire?

MR. WERNER: What actually happened was the people with
whom we were in contract who asked their title company
to do a title search and whose title company contacted
the building inspector took it upon themselves to make
application. They since ran into a time crunch, they
needed a place in which to live and they consequently
backed out of the contract because we could not convey
to them title to a place in which they could live, they
were the ones that made that application.

MR. TORLEY: Now, if this was a residence since 1911,
even though it had a bar underneath it, if it was going
to be decided to be as a single family residence now,
would it need any variances at all?

MR. KRIEGER: It would need an interpretation from you
that it is a pre-existing, non-conforming use as a
single family residence if that’s all he wants, that’s
all you have to--

MR. WERNER: Well, it’s been operated since I believe
1990 as a two family, I know for a fact that since Mr.
Deyo died, it’s been operated as a two family and there
have been two families living in it that pre-existed
his death.
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MR. TORLEY: But that would be an illegal conversion at
that point.

MR. BABCOCK: The one family is not a problem, it’s the
accessory apartment is what our code says with a
commercial building, there’s no more commercial
building, the bar went away, that’s where the problenm
is, so even to have a single family house in a PI zone
you need a use variance.

MR. TORLEY: But he couldn’t call it a pre-existing use
if it’s there.

MR. BABCOCK: Now it’s a pre-existing caretaker’s
apartment in an accessory commercial building. The bar
is permitted there and in the bar, you‘re allowed to
have above the bar one caretaker’s apartment, so that
was okay. And it was long before zoning and when
zoning came into effect, it was still okay and then the
conversion of it from a commercial establishment which
was the bar with a caretaker’s apartment to a two
family is where the problem came in.

MR. WERNER: Because it was no longer an active use.
MR. BABCOCK: Right.

MR. TORLEY: I see by your survey that there seems to
be a number of other structures on this property.

MR. WERNER: The best I can figure out, I'm at a bit of
a .disadvantage because the property owner’s deceased,
but I think they had something to do with the operation
of the bar at one point.

Hé. TORLEY: What I am looking at is a total of four
structures on the property, if this is the whole
property.

Hé. WERNER: That’s my understanding.
H&. TORLEY: What are the other properties?

MR. WERNER: They’re like sheds and this is a roof over
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a:patio as labeled.
MR. TORLEY: The one in the back?

MR. WERNER: I think it may be a garage or storage
thing, it’s not, none of them are habitable. Miss
Gills is much more familiar with the property than I
am, she’s the listing realtor.

MR. TORLEY: Let me open it to the public at this
point.

MS. GILL: I know what the structure is, there are not
four structures on the property. I believe after one
point there was a deck extending from the property that
no longer exists in the back, there’s an open area
where they used to have clambakes and barbecues, it has
no water but it does have electricity, it has no sides
but it does have a roof of sorts.

MR. TORLEY: Ma‘am, if you wouldn’t mind, can you,
well, pass this around and you can show it to, here is
a, which ones are which? It shows four structures on
this piece of property. We’re only discussing the main
building, I want to know what the other pieces are and
obviously, if they’re in violation of the code, it will
affect the transfer of title, too.

MR. BABCOCK: We’re not saying that they’re in
violation either, we don’t know that they’re there, I
do not have the benefit of that survey, I have a
complete survey with no site plan.

Mﬁ. WERNER: This survey map I think goes back, does it
have a date on it?

MR. TORLEY: ‘82, I think it says.

MR. WERNER: That’s when Mr. Deyo purchased the
property.

Mﬁ. TORLEY: Some of the structures are no longer in
existence.

MS. GILL: There was a garage where he had kind of a
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grease pit, that’s gone as well, this is all that
exists. The property, this is the structure and this
open air whatever is all that exists, but it’s just a
wooden structure with no sides.

MR. MC DONALD: Like a pavilion?
MS. GILL: Yeah.

ME. KANE: So the framed structure up front to your
right if you’re looking at the paper is gone?

MS. GILL: This is gone, yeah.

Mﬁ. WERNER: Did yéu ever go to that bar?

MR. MC DONALD: No.

Hﬁ. WERNER: I was talking to somebody that did.
MR. MC DONALD: I know where it’s at though.

MR. WERNER: Those photocopies of the building are the
only ones I had. They came from an appraisal that was
done in 1998 to refinance the property and that was
shortly before Mr. Deyo passed away and they’re
attached to the back of it.

MR. FRANCAN: If I can take a minute of the board’s
time if I could? My name is Frank Francan and I happen
to live and work in that particular area. Couple of
complaints, I guess you could call it and things that I
would like the board almost to keep in mind that,
against ruling of making it a two family, my complaint
and complaint that I’ve have had before with this
particular property is that the parking which is,
there’s plenty of parking, just the whole corner that
the building is situated on, it’s just not, you know,
viable for everyone to park on that corner and let
alone let fire trucks to try to get through, of course.

MR. KANE: I think you’re under a misunderstanding,
they’re not trying to make it a two family, they’re
trying to take it and make it a single family home.



August 13, 2001 27

MR. WERNER: No, we're not.

MR. TORLEY: They’re trying to legalize the fact that
it’s a two-family house now.

MR. KANE: Because I have a request for use variance to
convert two family to single, that’s not what we’re
doing.

MR. WERNER: Our application states two family as it’s
been since.

MR. BABCOCK: The people that were going to buy it, to
clarify that, he did mention it, the people that were
going to buy it that came in the first time said they
wanted to make it a one family, they no longer exist,
they left, they couldn’t buy it. These people now are
saying they want to make it a legal two family as it is
so they can sell it that way.

MR. TORLEY: Now--

MR. WERNER: Which is the way we have been marketing it
unbeknownst to us that it was in a different use zone.

MR. TORLEY: Now then I think we have--

Hs. CORSETTI: Excuse me, let me just clarify the
preliminary meeting of Mr. Marshall, that was his name.

MR. WERNER: That was the previous contract purchaser.

MS. CORSETTI: He requested single family residence in
the PI zone, that’s how it got confused, but he didn’t
follow through with the paperwork. Then Mr. Werner had
called and he followed through on behalf of Dawn
Christie so when he filed these applications, it says
right her permit property on which the improvements
were built and occupied continuously to be used as two
apartments.

Mk. BABCOCK: We just didn’t modify the agenda to match
that, we used the old stuff.

MR. KANE: I apologize.
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MR. WERNER: It’s the same application.

MR. TORLEY: Now we’re dealing with what’s clearly then
by no means pre-existing use, this is a straight use
variance application.

MR. KANE: Okay, Mr. Francan, you can continue.

MR. FRANCAN: If I can have a few more minutes of the
board’s time. Number of other concerns that I have is
a:lot of times that there’s a lot of trash around the
area which if I go over, they do pick it up. 1It’s kind
of, I’‘d like to see something done, as far as some of
the things that I had to do to bring it into a
conforming, safety factors, the board should grant, you
know, this whatever is needed. And again, I‘d just
like to see the area continue the improve as it’s doing
now and again, as well as the parking issue, I don’t
see why everybody couldn’t park in the back. There’s a
ton of parking, there’s clambakes and I remember years
ago with people there. Again, it’s kids jutting out on
that corner, we can’t get the fire trucks through.

It’s been a number of calls to the place which is a
commercial establishment right across from where I live
that needs fire protection as well as the other number
of older people on the street that there’s a concern
there too and I guess my complaint would be to see that
everything is followed properly and done as well as I
have completed in the area.

MR. WERNER: If I can just respond and perhaps I can
inform Mr. Francan Mr. Francan, we have had a
troublesome tenant upstairs and one of the reasons we
have been more than liberal with him is because there’s
an outstanding mortgage on the property and the rents
are needed to pay the mortgage. But there’s returnable
in this room on Thursday night an eviction petition and
that tenant will be either replaced or evicted.

MR. FRANCAN: Well--

MR. WERNER: So I think you’ll see a lot of
improvement.
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MR. TORLEY: Don’t say he’ll be replaced yet.

MR. WERNER: Well, he’s going to be replaced by
socmething, maybe air.

MR. TORLEY: By state law, as I'm sure you’re probably
aware, a use variance is a difficult achievement. Are
you willing now to show that there’s no reasonable

return possible for any permitted use on this property?

MR. WERNER: We think so, I mean, we think we’re
prepared to show that.

MR. TORLEY: How?
MR. WERNER: Through the testimony of Maria Gill.

MR. TORLEY: In that case, sir, if there’s no other
questions from the audience, then 1’11 close the public
hearing, open it back up to the board.

MR. FRANCAN: Thank you.

MR. TORLEY: So, tell us if there’s no reasonable
return possible for any permitted use in a PI zone.

MS. GILL: Well, usually what realtors do is a CMA and
we comp the property and see what we can sell it for.
It was very difficult to do with this piece of
property. Although in the tax records, it’s zoned as
residential double family, which is why I did find book
3966, page 209, records of the Town of New Windsor, at
least in my search that it is zoned as residential
double family.

MR. TORLEY: Being assessed as that for tax purposes.

MS. GILL: That’s what I found in the tax purposes,
that’s what the realtor before me found, that’s why we
market it as such. Consequently, I was unable to do a
market analysis and compare it to similar buildings
that would have been industrial because it was
industrial and you can’t compare apples and oranges,
you can’t compare industrial with a residential.
However, we did have the property sold twice as a
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double family. There’s also another offer on the table
being negotiated as same, so I have reasonable
assurance that I can sell it as such. I did a search
of all the residential property in New Windsor and I
firmly believe there are only four other properties
that are zoned industrial that are on less than half an
acre and only one zone less than this .51 acre of this
particular property. So the overwhelmingly acreage of
industrial properties in New Windsor is between one
and, you know, upwards of 20 or 30. So, to my mind,
any industrial customer would be looking for a great
deal more property. Plus, if you know the area, it’s a
family area, it’s a residential area. There are
two-family houses across the street which you have some
of them listed multi families. There’s swing sets and
wading pools and things of that nature. There’s, I
believe a law office and a CPA on the corner there of
Walsh, but that’s also a big old Victorian structure
that looks like a house. Approximately, half a mile
down on Walsh, there are two industrial sites,
Patterson Materials and American Felt and Filter,
Patterson Materials is on 24 acres, American Felt and
Filter is on 24 acres and Patterson is on 3 acres. So
the acreage is much larger.

MR. KRIEGER: This property is how big?
MS. GILLL: .51 acres.
MR. KRIEGER: About half an acre, just a little over.

MR. WERNER: Let me ask if I may, the contract price of
the last contract was how much?

MS. GILL: 85.

MR. WERNER: And if you were unable to market this as
residential property, what’s the reasonable likelihood
of selling it for $85,0007?

MS. GILL: If I’m unable to market it?

MR. WERNER: As residential.

MS. GILL: You mean selling it as commercial industrial
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for 85?
MR. WERNER: And you’d need an area variance.

MS. GILL: 1It's difficult to say, Jeff, my opinion it
would be very difficult to sell as an industrial
property but I have no documentation.

MR; WERNER: If you were able to sell it as an
industrial property, what’s the reasonable likelihood
you’d be able to sell it for that amount of money?

MS. GILL: I couldn’t sell it for 85.

MK. TORLEY: You’re reguired to say a reasonable
return, not necessarily a profit.

MR. WERNER: That’s what I'm trying to get at.

MR. KRIEGER: He can make the argument as to
reasonableness, I assume that he wasn’t done just yet.

MR. WERNER: And would there be a substantial
difference if you were to sell it or attempt to sell it
as commercial property, would there be a substantial
difference in the purchase price in your view after the
research had been conducted?

MS. GILL: Yes, based on my research, but it would be
difficult for me to give you a precise number.

MR. WERNER: A precise number?

MS. GILL: Yes, I would really hesitate to give you
one. :

MR. WERNER: And taking into consideration what price
you might be able to obtain for this property as
industrial, would you not also have to factor in the
cost and expense of obtaining an area variance for the
purchase, is that not a consideration?

MS. GILL: Yes, I would think so, absolutely.

MR. WERNER: The minimum zoning here is an acre,
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obviously, it’s zoned industrial. I think we’ve shown
to the board we can‘t get a reasonable return on this
property, I’m sure as counsel has probably told the
board at other times this is not a plight of the owner
that’s due to unique circumstances, I think that the
zoning here is unreasonable for the neighborhood where
the neighborhood is as Miss Gill testified
predominantly residential and substandard in area.

nkﬂ MC DONALD: That was my guestion, you mentioned
that there are two-family houses in proximity to this?

HSQ GILL: Yes, there are.

MR. MC DONALD: Across the street you said?
MS. GILL: Yes.

MR. WERNER: As a matter of fact--

MR. MC DONALD: This is not an oddity to have two in
this building?

MR. WERNER: Are there many residences in this
neighborhood?

MS. GILL: Yes, I can’t give you a count but on Ledyard
and Plimpton, I would say 15.

MR. WERNER: Are some of them two families?

MS. GILL: Yes and maybe even three at this point.

MR. WERNER: So if this use variance were granted as a
two family, would it affect the essential character of
the neighborhood as a two family?

MS. GILL: Character’s already established.

MR. REIS: Mr. Chairman, can I say something in support
of this?

MR. TORLEY: Sure.

MR. REIS: We happen to be marketing the property,
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right, I would say within 150 feet of this dwelling
that’s a four family of comparable size, okay, it’s a
four family, I’m very familiar with this location, the
least impact on the neighborhood would be as a
residential. This wouldn’t support anything else
without a major variance regquest.

MR. KANE: If it went commercial, would that also not
only an area variance they would need parking
depending?

HR; BABCOCK: I understand there’s some parking around
babk but I’m sure in my mind--

MR. KANE: You got a one acre minimum.

MR. BABCOCK: Today’s code they would have to go to
planning board for site plan to re-establish that as a
commercial use, they would have to meet today’s zoning
for everything that’s in a PI zone. I can imagine that
they’d have to have a variance probably relief of just
about every area variance there is for setbacks, it’s
very close to the road.

MR. WERNER: I think we’re two feet from the road.

Mﬁ. BABCOCK: Probably parking and I mean it’s hard to
say but just about everything.

MK. KANE: So, even if somebody came in and tore the
house down, tore the existing structure down and built
something new, yocu’d still need major variances to put
something on that half acre in that particular zone?
MR. BABCOCK: That’s correct.

MR. KRIEGER: Now, what’s the minimum lot size for any
use allowable in a PI zone?

HR. BABCOCK: You got me.
MR. KRIEGER: 1It’s greater than this?

MR. WERNER: 1It’s an acre.
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MR; KRIEGER: Just wanted to put that in the record
that every allowable use is at least an acre.

MR} TORLEY: Again, have you offered this property to
any of the adjoining landowners like American Felt, if
they wanted to expand their facility?

MR. FRANCAN: 1’11 offer you 85.
MR. WERNER: As what, a residential or commercial?
MR. FRANCAN: Two family.

MR. WERNER: The interesting point is as I indicated
earlier, that photocopies of the pictures came from the
appraisal in 1998 and I think at that time, the
appraisal was 115,000 but we have been unsuccessful in
marketing it for this kind of price, 85,000 I think was
probably fair value.

MR. TORLEY: Now, if you were to obtain this, obtain
this use variance, you have to show that the dollars
and cents that you cannot get a reasonable return on
the property as any permitted use, it’s not a
self-created hardship.

MR. WERNER: Well, the people that own it never created
it, they inherited it.

MR. TORLEY: Doesn’t change the essential character of
the neighborhood, won’t affect the health and safety.
The only question I have on the health and safety, we
have had complaints about the parking, if this were to
become, if you were to obtain this variance, would you
provide and require tenants to use the off-street
parking? If you‘re only two feet from the road, they
really have to be off street.

MS. GILL: The tenant downstairs does not have a car,
the tenant upstairs has one car, so I don’t know who'’s
parking there.

MR. KANE: Understand that the variance goes with the
property, not with the existing tenants that are there
now so--
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MR. WERNER: Is there a driveway?
MS. GILL: No, there’s no driveway, there’s a little--

MR. TORLEY: I see that there’s many spaces for such
parking to be provided. Now, if we made this a
two-family house, how many parking spaces does a
two-family house have?

MR. BABCOCK: Four, two for each.

MR. TORLEY: So I would suggest that if this use
variance was granted, that you would have to meet the
other requirements for two~family house, most
especially four off-street parking spaces.

MR. WERNER: There is a driveway.

MR. TORLEY: Now, if this variance was granted to you
to be a two-family house, it does not relieve you of
any other requirements of two-family houses, such as
fire escapes, all other safety requirements.

MR. WERNER: Are there fire escapes required of a two
family?

MR. BABCOCK: Well, there’s building code, whatever it
is.

MR. TORLEY: It doesn’t relieve you to the other
factors.

MR. KRIEGER: Whatever they may be.

MR. TORLEY: Particularly, since you have an up and
down apartment.

MR. MC DONALD: Fire escape, if he’s two family, he’s
14 foot.

HR. BABCOCK: Probably need it, I mean, probably look
at it, I haven’t looked at the building, so I couldn’t
tell you.
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MR. TORLEY: I’m just telling that you if this variance
is granted, it does not relieve you from other
responsibility from the property.

MR. WERNER: Understood.

MR. TORLEY: Gentlemen, any questions you have at this
time?

MR. REIS: Accept a motion?
MR. KANE: Yes.

MR. REIS: I’d like to make a motion with the, amending
it that the town require four parking places off
street, that they should provide for a driveway of some
sort. Can we do that?

MR. BABCOCK: Yes.

MR. KRIEGER: You’re allowed by law to attach
reasonable conditions to the granting of any variance,
if you make them a condition, if you move to grant them
their request on those conditions and make those
conditions part of it that you may do legally.

MR. REIS: Jeff, I’'m recommending that, I’‘m making a
motion that we pass or that we accept the variance with
the proviso that off-street parking be provided for
four vehicles.

MR. WERNER: That'’s fine. I also, Mr. Krieger, Mr.
Chairman, we have indicated that I think if we do this
by the letter, I have also asked for some lot
requirement variances cause we’re right on the front
line so there’s a 50 foot front yard requirement, I
have indicated we have two, we’re asking for a variance
as to 48 and as to lot width 150 is reguired, we have
79, I’'m asking for 71 and then finally, I guess that we
should have a variance as to the area of the lot, it’s
an undersized lot in that zone and these are on page 2.

MR. KRIEGER: Yeah, it’s undersized but it’s
pre-existing.
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MR. WERNER: I put it in there.

MR. KRIEGER: If you’‘re allowed the use, then you would
be allowed the area, that would go along with it. Now,
the rear yard, however, you cited the others that are
short, the rear yard is in excess of the requirement?

Mﬁ. BABCOCK: Yes.

MR. KRIEGER: By how much?

MR. BABCOCK: Quite a bit.

MR. KRIEGER: Well, I want to put it in the record.
MR. WERNER: At least 213 feet.

MR. TORLEY: So we’re looking at a side yard variance
as well?

MR. WERNER: Yes.
MR. TORLEY: Front and side.
MR. WERNER: Front, side and possibly area.

MR. KRIEGER: But it looks like even if, just looking
at that, even if the most restrictive measurement, he’s
still got one and a half, maybe two times what he needs
as far as rear yard is concerned because of the shape
of the lot, it would take him all the way to the back
line, he’s got in excess of three times what the code
requires.

MR. TORLEY: We’re left with a front yard and side yard
variance, again because it’s a use variance has always
been a problem, what’s the appropriate numbers to use,
but let us assume that we’re, if this was a two-family
house in an R-4 zone, they would require, you’re asking
for variances from the requirements that such a
structure would need to have in an R-4 zone.

MR. WERNER: Actually, the way I approached it was to
meet the requirements in the zone in which it’s located
which is a Planned Industrial Zone and it’s too close
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to the front and it’s too narrow.

MR. TORLEY: Well, it becomes an odd question when you
get a use variance as to which ones you use, I tend to
use the most restrictive ones, I think that’s been our
practice in the past,

MR. BABCOCK: Well, we know it needs a front yard,
we’re not sure of that number, depending on what
calibration you want to use or what bulk table you want
to use, we know it needs a lot width, we know.

MR. KRIEGER: What’s the worst case in the front yard
for what he would need?

MR. BABCOCK: He needs 40 feet for a two family. What
zone do you want me to use?

MR. KRIEGER: What 2zone requires the biggest, the most
amount of front yard for a two family?

MR. BABCOCK: R-1.
MR. KRIEGER: How much front yard does R-1 require?
MR. TORLEY: No, two family in R-1?

MR. BABCOCK: You said two family. It’s R-3, I don’‘t
have that table with me.

MR. TORLEY: I would suggest then if you don’t, Michael
wouldn’t mind, we can, I think it might be best if we
table this until we get the right numbers for the area
variances so we have no cause, this was not presented
to us as it was written in the agenda, in any case.

MR. KANE: 1Is it more feasible to take it in a two
stage, make the ruling?

Mé. KRIEGER: You could grant, make the ruling on the
use variance and then table the application as far as
the area variance is required.

MS. CORSETTI: Or I can go get the table, if you want
to do that, you can do that, too.
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MR. TORLEY: I don’t happen to have my book with
tonight.

MR. WERNER: Not one in the building?
MR. TORLEY: 1I’m sure there is, I don’t happen to have
mine with me. We have to grant you a variance at a

specific number, we just can’t say--

MR. WERNER: I have listed here 50 feet. You’‘re not
sure?

MR. TORLEY: If 50 feet is more restrictive, I’d go
with that.

MR. KRIEGER: Could it possibly be, Mike, in any zone
that he’d be required more than 50 feet for a front
yard?

MR. BABCOCK: No.

MS. CORSETTI: He'’s already got that in his
application.

MR. KRIEGER: If he’s applying for 48 feet, then even
if by whatever measurement you take, you apply it, it’s
at less 50 feet, that’s the worst case for him.

MR. BABCOCK: That’s correct.

MR. KRIEGER: Now--

MR. WERNER: The width I’ve asked for 150 feet.

MR. BABCOCK: What do you have?

MR. WERNER: I have 79.

MR. BABCOCK: Okay, so the width would be 125 feet, so
he’s asking, he well exceeds that.

MR. TORLEY: So then we’re in agreement that the
requested variances applied for as far as area meet or
exceed what would be the requirements in a zone where a
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two-family house would be permitted and he’s using more
or: less the industrial zone code. So, therefore, do
you want to amend your motion to those? This is what
he’s asking for.

MR. REIS: Based on the PI zone, I make a motion that,
I amend my original motion.

MS. CORSETTI: That motion didn’t go through because
nobody seconded it.

MR. REIS: That we give the applicant a requested
variance for the minimum side yard, minimum front yard
for a two family in a PI zone with also the proviso
that four parking places be provided for off-street
parking on the side or behind the dwelling.

MR. MC DONALD: Second it.

MR. WERNER: Do we need the area?

MR. KRIEGER: It would be better.

MR. REIS: And the area variance necessary.

MR. KANE: Read into the record, it would be 17,780
square foot lot area variance, a 71 foot lot width

variance and a 48 foot front yard variance.

MR. MC DONALD: Second it.

ROLL CALL

MR. RIVERA AYE
MR. MC DONALD AYE
MR. REIS AYE
MR. CANE AYE

MR. TORLEY AYE
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OFFICE OF THE BUILDING INSPECTOR
TOWN OF NEW WINDSOR
ORANGE COUNTY, NEW YORK

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT (845) 563-4630 TO
MAKE AN APPOINTMENT WITH THE ZONING BOARD OF APPEALS

DATE: 5/31/01

APPLICANT: Ginidir Marshall '
367 Windsor Highway C 0 PY
New Windsor, NY 12553

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATE: 5/29/01

FOR : Proposed conversion of existing two family to a single family home

LOCATED AT: 32 Plympton Street

ZONE: P-1  Sec/ Blk/ Lot: 14-2-1

DESCRIPTION OF EXISTING SITE: Existing two family house
IS DISAPPROVED ON THE FOLLOWING GROUNDS:

I. Existing illegal two family house to be converted to a single family house, is not permitted in P-1 zone.
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PERMITTED NOT PROPOSED OR
AVAILABLE:

ZONE: P-I USE: 48-24-A

MIN LOT AREA:

" MIN LOT WIDTH:

REQ'D FRONT YD:
REQ'D SIDE YD: .
REQ’D TOTAL SIDE TD:
REQ'D REAR YD:
REQ’D FRONTAGE:
MAX BLDG HT:

FLOOR AREA RATIO:
MIN LIVABLE AREA:

DEV COVERAGE:

cc: Z.B.A., APPLICANT. FILE, W/ ATTACHED MAP

VARIANCE
REQUEST:




- PLEASE ALL {0 TEN DAYS TO PROCESS e en
< : PORTANT
: You uusrcmronm REQUIRED INSPECTIONS OF CONSTRUCTION

" Othes inspeclions will be m'a&e in most cases but thoss listed bebw must be made or Cerbﬁcate of Oecuparicy may be withheld. Do not mistake
an unscheduledinspection for one of those listed below. Unless an inspection report is left on the job indicating approval of one of these inspections ithas
not been approved_ and |t is lmproper to continue beyond that pomt in the work. Any disapproved wodﬂg C E‘wer comrection.

When exeavatmg is oompleb and footing forms are in place (before pouring.)
2 - Foundation inspection. Check here for waterproofing and footing drains. M A“:" 9 5 2001
Inspect gravel base under concrete floors and underslab plumbing.
4 hen framing, rough plumbing, rough electric and before bein covered ; -
5 o e 8 e BUILDING DEPARTMEN)
- <76~ ~Fial mspecton for Certificate of Occupancy Have on hand electrical mspecbon data and final certified plot plan. -Building is to be
- —-completed at this-time. - Well water test required and engineer’s cerfification letier for seplic system required.
-7. Driveway inspection must meet approval of Town Highway Superintendent. A driveway bond may be required.
8. $50.00 charge for any site that calis for the inspection twice.

- 9. Call 24 hours in advance, with permit number, to schedule inspection.

" .. ..|[FOR OFFICE USE ONLY:
~ 10. There will be no inspections unless yeliow pemut cardis posted. . F
11. Sewer permits must be obtained along with building permits for new housee Building Permit #: 50 o
12. Septic permit must’be submitted with engineer’s drawing and perc test T

13. Road opening permits must be obtained from Town Clerk'sofice.”™ = =~~~ 777 - o
""14." All billding permits will need a Cemﬁcate of Occupancy or a Certificate of Compliance and here is no fee for this.~ - -

'PLEASE PRINT CLEARLY - FILL OUT ALL INFORMATION WHICH APPLIES TO YOU
ESTATE OF DENNIS P. DEYO, DAWN CHRISTIE, ADMINISTRATRIX

-
7\ Owner of Fremises

: . URGH NY 12550 :
}T\Address 263 GRAND STREET, NEWBURGH 55 Phone# 569-7139
c/o WERNER & SAFFIOTI, LLP T Phone 845-562-3500
Meiling Address 5031 Route 9W, Newburgh NY 12550 . Fax# 845-562-3117

/<N Mame of Architect___n/a
’ )c Addrsss - mn/a - Phone

X Hame of ConTacier n/a
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State whether applicantis owner, lessee, acent, architect, engineer or builder

owner and purchaser

If applicant is a corporation, signaturs of duly authcrized officer.__n/a

(Name and title of corporate officer)
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MARSHALL, GINIDIR

Mr. and Mrs. Marshall appeared before the board for
this proposal. ’

MR. TORLEY: Request for use variance for conversion of
two-family residence to single-family residence at 32
Plympton Street in a PI zone. You don’t own the
property?

MR. MARSHALL: Not yet, but we have permission by the
sellers to talk about this conversion.

MR. KRIEGER: Are you in contract to buy it?
MR. MARSHALL: Yes.

MR. TORLEY: Then if we go to a public hearing, we
appreciate a proxy form from the owner saying that
you’re entitled to speak on his behalf.

MR. MARSHALL: There’s a form for that.
MR. TORLEY: There’s a form for everything.

MR. MARSHALL: In our request here we originally were
looking at this property as a two family and that’s the
way it was being sold or that’s the way it’s being used
right now, but as we find out, it’s not zoned for that
and the building when it was converted in the ’'70’s to
a two family, they didn’t go through a building permit
so it’s in violation. So we can’t get, obviously, we
can’t get a mortgage for this. And what we’re more
interested in instead of converting it to a single
family which was supposedly the easiest step to gain
it, we still want the opportunity to make it a two
family cause that was our original concept. We have
concept drawings, we have pictures of this.

MR. KANE: That’s not going to be your problem up
front. Your problem up front is going to be that you
have to prove to us through a valid source that that
property cannot be sold for a reasonable return which
does not mean a profit for use as a single family home
and that’s by New York State law.
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MR. KRIEGER: For any use allowed, not a single family,
not in a PI zone. I don’t think it’s allowed in a PI
zone so it’s for any use allowed in a PI zone.

MRS. MARSHALL: I don’t understand what that means.
Would you try to explain it? :

MR. KRIEGER: As you know, the Town like many towns is
divided into zones. Each zone has a list in the law of
what’s allowable for use in that zone. Single family
and two-family houses are not on the list for PI. 1In
order to change the allowed use to allow a one or two
family home, there are two possible processes for you
to go through. One is to have the Town Board rezone
the parcel or area and the second is to get what’s
called a use variance from this board. A use variance
says that a particular piece of property can be used
for a specific use other than what’s allowed in the
zone. Now, unfortunately, the state and not the town
but the state has set down a rather stringent set of
rules for when a use variance can be granted. It can’t
be granted by this board based on its desire or the
members’ desire alone. They have to follow the rules
that the state law has mandated. Of the rules or laws
that apply to the granting of a use variance, the one
that’s perhaps the most difficult, there are five of
them, but the one that’s perhaps the most difficult is
the one to which Mr. Kane was alluding and that is an
applicant must be able to prove that the particular
property involved cannot be used for any use which is
allowable in that zone, cannot get a reasonable return
for any of those uses.

MRS. MARSHALL: You mean as an industrial site?

MR. KRIEGER: Whatever is allowed in the PI zone, there
are a number of uses.

MRS. MARSHALL: We looked on the internet, saw some of
the things.

MR. KANE: Tough part is reasonable return does not
necessarily mean making money on the deal, you can lose
money on the deal and still be able to sell it for a
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proper use.

MR. KRIEGER: It has some value, maybe not a winning
value, but some value.

MRS. MARSHALL: So how do you determine that?

MR. TORLEY: The fact that you have an existing
structure that was being illegally used since the

r70's.,

MR. BABCOCK: It was, originally it was a bar with a
caretaker’s apartment, which is a permitted use in a PI
zone. You’re allowed to have a caretaker’s apartment
in any commercial building. What happened was is the
bar apparently went out of business sometime in the
f70’s and they converted the bar to an apartment not
telling anybody, so it was a two family since that time
and then now they’re trying to sell it and this is when
it’s all coming here.

MRS. MARSHALL: And we have plans for, elaborate plans
for, you know, to fit whatever either a single family

conversion.
MR. KANE: Again, it’s--

MRS. MARSHALL: What should we do, are you saying we
can’t buy it?

MR. TORLEY: What we’re saying the state made very
strict criteria for use variances cause they don’t want
the Town to set up a residential zone, well, I want a
use variance to put up a waste dump here. So they want
to make it very difficult so it’s, in your case, as
Mike said, you have to show by state law that this
property count be sold for any reasonable use,
permitted use in the PI zone, it once was a bar with a
caretaker’s apartment.

MR. KANE: So you would have to get let’s say a
commercial realtor to come in on your behalf and prove
to us with dollars and cents that he couldn’t sell that
particular piece of property to somebody that wanted to
reopen the bar and have a caretaker apartment, for



June 25, 2001 : 15

example, or use it for another allowed use in there.

MR. BABCOCK: Maybe I would suggest that maybe they
seek some legal advice on this.

MR. KRIEGER: Please note he said for example and these
were examples he’s giving you. This board is not
allowed to give you legal advice which you’re now
coming perilously close to.

MR. MARSHALL: We apologize.

MR. KRIEGER: They are trying to indicate the
difficulty involved, difficulty not of the making of
anybody on this board or anybody on the Town Board for
that matter. Difficulty which is handed to them from
Albany. But nevertheless, it is difficult and it’s
something for which you should seek competent advice
and it is essentially a legal gquestion, it’s not an
engineering question, it’s not necessarily a real
estate question that a broker would be able to
competently handle in order to coordinate a
presentation to overcome sufficient, to have a chance
of overcoming those obstacles, you’d need somebody who
would, has the sufficient legal knowledge to coordinate

this.

MRS. MARSHALL: I don’t think that our current attorney
has that knowledge, so I would need some advice on

that.

MR. TORLEY: Speak to your attorney about that and
whoever you speak to, make sure they’re familiar with
the entire set of problems with a use variance.

MS. CORSETTI: Also on here, on the notice of
disapproval, it says proposed conversion of an existing
two family to a single family home, you really should
straighten that out with the building department as to
what you’re actually looking for. Are you looking for
a two family cause this is misleading?

MR. MARSHALL: VWe were sort of advised.

MR. KRIEGER: 1If ydu want a two family, might as well
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put it as a two family cause one family two family is
not your problem, any family is your problen.

MRS. MARSHALL: The question was it would have to be
converted to a two family before the sale took place
and that was the difficulty.

MR. TORLEY: You have to be--
MR. KANE: You need legal advice.

MR. TORLEY: Brought into compliance with the law
either a change in the zoning or a use variance.

MRS. MARSHALL: Could I just say that that, the area
itself is definitely for the most, majority of it is
residential, that’s the use.

MR. KRIEGER: That may well be and that may play a
prominent part in a presentation with regard to this.
I can’t say more than that at this point. When you
have selected an attorney to represent you, feel free
to have him call me directly and I will be happy to
discuss this.

MR. REIS: What seems like a logical use since it’s
been this use for several years now doesn’t necessarily
prevail and you might have well been successful, I
might also add that you might want to get the seller
involved because there’s some moneys that are going to
be expanded here.

MR. KRIEGER: If for any reason their contract, the
sale to you should not take place, the seller’s left
with a piece of property and a big problem so it’s very
much to the sellers’ interest to do something.

MR. KANE: What we can do right now is to vote to go
ahead and set you up for a public hearing, that in no
way makes that hearing mandatory for you, if you decide
not to pursue this further or if you need to delay it
for whatever reasons be in touch with Pat to let her

know.

MR. MARSHALL: But these commercial problems have to be
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taken care of first before the hearing.
MR. TORLEY: No, at the public hearing.

MR. KANE: They are probably going to need some time to
get the information together.

MR. TORLEY: Find an attorney, speak to him about the
matter and a competent attorney in the area will know

the code.

MRS. MARSHALL: Newburgh or New Windsor?

MR. KRIEGER: No, it does not have to be in Newburgh.
MRS. MARSHALL: Just in Orange County.

MR. KRIEGER: No doesn’t have to be Orange County.
What I’'m saying it‘s a statewide law, so an attorney
licensed to practice in New York State would be
advisable beyond that the rest is helpful.

MRS. MARSHALL: We don’t know a lot of people in the
area.

MR. TORLEY: You say you have an attorney, speak to
that attorney.

MRS. MARSHALL: Do I have something in writing from you
so we can refer to what you directed us cause I’m going
to like not be able to explain.

MR. TORLEY: When you speak to an attorney, any
attorney who’s competent to handle this matter will

know the problem.

MR. KRIEGER: That’s one of the reasons I did that is
it would be easier to explain to it an attorney who
knew something about this area of the law.

MR. REIS: I make a motion that we set up Mr. Marshall
for their requested variance.

MR. MC DONALD: Second it.
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“TOWN OF NEW WINDSOR
20NING BOARD OF APPEALS
APPLICATION FOR VARIANCE
- 4 9/-31.
Date:  July 24, 2001

i. l/%ppllcant Informatlon

(a) a
(Name, address and phone of Applicant) (Ownér)

(b) _ L York 12550 —(845).569~7139
(Name, address and phone of purchaser or lessee)

(¢)

(Name, address and phone of attorney)
(a)

{Nama, address and phone of contractor/engineer/architect)

il. Appliéation tvpe:
(X i Use Variance ( ) Sign variance

( ) Area Yariance ( ) Interpretation

III./’Property Information:

A (a) P1 32 Plympton Street -2-1 .51 acre

"~ (Zone) (Address) (S B L) (Lot sizej
(bj Whatr other zones lie within 500 ft.?
(c) Is a pending sale or lease subject to ZBA approval of this

application? NO
(dj When was property Durcnaaed by present owner?_ iqay .
(e) Has property been subdividad previously? Noo .
{f) Has property been subject of variance previously? Yas .
If so, when? 2001
(g) Has an Order to Remedy Vlolatlon been issued against the
h

property by the Building/Zoning Inspector? No .
Is there any outside storage at the property now or is any
proposed? Describe in detail: No

(

1v.<"Use variance. _
(a) Use Variance requested from New Windsor Zoning Local Law,

Section PI , Table o0IfUse/Bulk RegulRefzhs, Col. A ,
to aliow:

(Describe proposal) Permit property. on which the impravements were
——built and occupied continuously from 1911 uptil ahout 1990 as 3 har and as an
——-apartment and then continuously used as two apartments, to be used ag—two——

, __apartments,
— 7 -
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(b} The legal standard for a "use' variance is uhnhecessary
hardship. Describe why you feel unnzcessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship sther than this application.

See IV. Use Variance, (b) _annexed.

(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Xes = No_x .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may reguest this
list from the Assessor's Office.

V. Area variance: )
(a) Area variance requested from New Windsor Zoning Local Law,
Section _p; , Table of Use/Bulk RegulationsRegs., Col. .

Proposed or variance
Requirements Available Request
Min. Lot Area 40,000 sq.ft. _,5] acre (22,215 $q. -
Min. Lot Width 150 ft. 79 ft. ; gi %%-sq fe
Reqd. Front Yd. 50 ft. 2 ft. . 48 ft,
Regd. Side Yd.
Reqd. Rear vd.
Regd. Street
Frontage*
Max. Bldg. Hgt.
Min. Floor Area* _ .
Dev. Coverage* % % s

Floor Area Ratio**
Parking Area

* Residential Districts only
** No-residential districts only

(b) In making its determination, the ZBA shall take into o
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the )
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change wilil be produced in the_n
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the )
benefit sought by the applicant can be achieved by some other method
teasible for the applicant to pursue other than an area variance; (3)
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whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA shauld grant your application for an
area variance:

The area varjiance is in conjunction with the use varianeer—m —— —
See, IV (b)

(You may attach additional paperwork if more space is needed)

VI. $ign Variance:
(a) Variance requested from New Windsor 2oning Local Law,

Section ’ Regs.
Proposed or variance
Requirements Available Request
Sign 1
Sign
Sign 3
3ign

{b) Describe in detail the sign(s) for which you seek a .
variance, and set forth your reasons for requiring extra or over size
signs.

(¢) What is total area in square feet of all signs on p;emisgs
including signs on windows, face of building, and free-standing signs?

VII. Interpretation.
(a) Interpretation requested of New wWindsor Zoning Local Law,
Section , Takle of Regs.,
Col. .
(b) Describe in detail the proposal before the Board:

VIII. Additional comments: )
(a) Describe any conditions or safeguards you offer to ensure
that the guality of the zone and ne:ghboring zones is maintained or
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upgraded and that the intent and spirit of the New Windsor Zoning is
fostered. (Trees, landscaping, curbs, lighting, paving, fencing,
screening, sign limitations, utiliti=zs, drainage.)

x Attachments reguired:
X Copy of referral from Bldg./Zoning Insp. or Planning Bd.
X Copy of tax map showing adjacent properties.

Copy of contract of sale, lease or franchise agreement.

X Copy of deed and title pclicy. )

X Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings,
facilities, utilities, access drives, parking areas,
trees, landscaping, fencing, screening, signs, curbs,‘
paving and streets withir z00 ft. of the lot in question.
Copyl(ies) of sign(s) witl: dimensions and location. )
X Two (2) checks, one in the amount of $50.00 and the second
check in the amount of §$ 300.00, each payable to the TOWN
GF NEW WINDSOR.

X Photographs of existing premises from several angles.

4

I hereby authorize the law firm of Werner & Saffioti, .LLP, as my agent in
X. Affidavit. this application.

pate: July 24, 2001

STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE ]

The undersigned applicant, being duly sworn, deposes and states.
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the 2oning Board of Appeals may take
action to rescind any variance granted if the conditions or situation

presented herein are materially chenged.
ld
; (Apﬁéicant)

DAWN D. CHRISTIE




32 PLYMPTON STREET
NEW WINDSOR, NEW YORK
ESTATE OF DENNIS PETE DEYO

IV.  Use Variance. (b)

Unnecessary hardship will result unless the requested use variance is granted, for the
following reasons:

(1)  The land in question cannot yield a reasonable return if used only for a purpose
allowed in this P-I zone.

(a) The improvements on the property cannot accommodate or reasonably be
adapted to accommodate the uses permitted by right.

M) The minimum lot area for all uses permitted by right (40,000 square feet)
is approximately twice that which constitutes the subject property (.51 acre).

(2)  The difficulty is due to unique circumstances and not to the general conditions in
the neighborhood. A showing of financial hardship and compatibility with existing land patterns
is tantamount to special circumstances. Jayne Estates v. Raynor, 22 N.Y. 417, 425 (1968).

3) The use to be authorized by variance will not alter the essential character of the
locality. There are many residences located in this P-I zone and the vast number of lots in the
zone being substantially undersized.

(49)  The hardship was not self-created. The owner did not acquire the property for a
use other than that permitted. Some eight years after purchase, the bar was closed as being
uneconomical.

The estate does not possess assets or income, other than the subject property which is
encumbered by a mortgage in the principal sum of approximately $49,000.00. Even were it able
the estate has no funds to improve the structures or acquire additional property, or to borrow said
funds. Therefore, no other effort to alleviate the hardship is available other than this application.
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GOSHEN (914) 294-6218

April 12, 1982

Silver '& Forrester, Esgs.
807 Broadway

P.0. Box 2265 .
Newburgh, New York K 12550

Attn: Richard Schisano, Esq.

Re: Deyo from Messina with
The Columbus Trust Company
Title No. G767084 '

Our File NW-124

Dear Mr. Schisano:

Enclosed herein please find Policy of Title Insurance in the above

matter.
Very truly yours,
Vincent J. Tangredi
VIT/kst
Enclosure

REPRESENTING

COMMONWEALTH LAND TITLE INSURANCE COMPANY
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Title Insurance

PO}icy . POLICY NUMBER
606=019234

\/ ‘
\%
COMMONWEALTH LAND® o i
TITLE INSURANCE COMPANY R CLERER -
A Reliance Group Company S

ln GonSidera tion Of the paymnent of its charges for the examination of title
and its premium for insurance, insures the within named insured against all loss or damage not
exceeding the amount of insurance stated herein and in addition the costs and expenscs of
defending the title, estate or interest insured, which the insured shall sustain by reason of an);
defect or defects of title affecting the premises described in Schedule A or affecting the interest
of the insured therein as herein set forth, or by reason of unmarketability of the title of the
insured to or in the premises, or by recason of liens or encumbrances affecting title at the date - '
hereof, or by reason of any statutory lien for labor or material furnished prior to the date :
hereol which has now gained or which may _hcrcaflcr gain priority over the interest insured
hereby, or by reason of a lack of access to and from the premises, excepting all loss and damage
by reason of the estales, interests, defects, objections, licns, encumbrances and other matters
set forth in Schedule B, or by the conditions of this policy hereby incorporated into this
contract, the loss and the amount to be ascertained in the manner provided in said conditions

and to be payable upon compliance by the insured with the stipulations of said conditions,

and not otherwise.

In Wilness \VhCI‘COf, Commonwealth Land Title Insurance Company has
caused this policy to be signed and sealed on its date of issue set forth herein.
COMMONWEALTH LAND TITLE INSURANCE COMPANY

- PV

Countersigned:

Authorized Validating Signature . Secretary

NEW YORK ROARD OF TITLE UNDERWRITERS® FORM 100 D REVISED, EFFECTIVE 1-1-63
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COMMONWEALTH LAND TITLE INSUKANCE COMPANY
*

Policy No. 60 6019234

Tile No, G767084

Name of Insured  Dennis P. Deyo and Sherry Lynn Deyo

The estate or interest insured by this policy is

fee simple

Amount of Insurance § 44 3 000.00 .
Date of Issue March 25, 1982

vested In the Insured by means of deed

made by Clara Hudig Messina, formerly known as Clara
Hudig, to the insured dated 3/25/82 and duly recorded
in the office of the County Clerk, County of Orange.

SCHEDULE B
The vollowing estates, Interests, defects, objections to title, liens and incumbrances and other matters arg excepted from the coverage of this policy:

Defects and Incumbrances arising or bacoming a lien after the date of this policy, except as
hereln provided.

Consequences of the exerclse and enforcement or allampled enlorcement of any goverh-
mental, war or police powers over the premises.

Any laws, regufalions or ordinances (including, but not limited to zoning, bullding, and
environmenta! proteclion) as to the use, occupancy, subdivislon or Improvement of the
premises adopted or Imposed by any governmental body, or the effect of any non-
compliance with any violallon thereol.

Judgments against the Insured or eslales, Interests, defects, objectlions, llens or incum-
brances created, sullered, assumed or agreed to, by or with the privity of the Insured.

5.

7. Mortgage made by Dennis P. Deyo and Sherry Lynn Deyo, his
The Columbus Trust® Company dated 3/25/82 recorded 3/29/82
1841 Mp. 195 in the office of the County Clerk, County of

Title lo any property beyond the lines of the premises, or litle 10 areas within or rights or
easements In any abulling streels, roads, avenues, lanes, ways or walerways, or the right to
mainlaln therein yaulls, tunnels, ramps of any other slruclyre or Improvement, upless this
policy specliically provides that such litles, righls, or easements are Insured. Nolwith-
standlng any provislons in this paragraph to the contrary, this policy, unless otherwlse ex-
cepled, Insures the ordinary rights ol accesy and egress belonging lo abutting owners.

Titlg to any personal property, whether ths sama be attached to or used In connection with
sald premises ar otherwise.

wife, to,
in Liber
Orange.

Survey dated 3/10/82 made by Anthony D. Valdina, L.S. #49120 shows a

brick building with block addition, two frame buildings, a covered

patio, and a ramp within bounds.
'shown entering premises.
Street (John Street).

Two overhead electric lines are
Unpaved drive is shown leading to Columbus '
A wall is shown attached to the most westerly.:. ;. .

building leading to and crossing over the southerly boundary line to '
premises now or formerly of Anne E. Swain. ‘ :

[}
SCHEDULE 8" OF THIS POLICY CONSISTS OF WO

SHEET(S).



Policy No. 606-019234 | ‘Title No. G767084 - .
9. Rights of ‘tenmants or persons in poSsesSién. o ‘
10. Grant in Liber 643 Cp. 164.
11l. Underground encroachments and easements, if any, including pipes and ..
drains and such rights as may exist for entry upon said premises to. :
maintain and repair the same. :
12. The amount of acreage is not insured.
13. Policy does mnot insure title to any land lying within the lines of
any street, road, avenue, lane, turnpike or highway in front of or
adjoining the premises described in Schedule "A'" or which may
cross over the same.
14. Subject to rights and easements if any acquired by any public
- utilities company to maintain its poles and operate its wires,
lines etc., in, to and over the premises herein and in, to and
over the streets adJacent thereto.
15, No personal inspection having been made by this Company, pOlle Wlll--i
. except any state of facts an inspection would disclose. A
16. Water meter and sewer rental charges accruing since the date of the

SCHEDULE B ( CONTINUED)

last reading and building purpose or unfixed water frontage charges
subsequently entered.

B T o AL T T P
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COMMONWEALTH LAND TITLE INSURANCE COMPANY

PolicyNo. 606-019234 | , Tile No. G767087
SCHEDULE A

The premises In which the Insured has the estate or interest covered by this pol'lcy

ALL that certain piece or parcel of land lying, situate and
being in the Town of New Windsor, County of Orange and State
of New York, bounded and described as follows:

BEGINNING at a point on the easterly line of Plympton Street,
said point being 200' northerly measured along said street
from the northwest cormer of lands formerly of Anne E. Swain;
and running thence, N 06° 43! 40" W 78.69' to a point; thence,
N 62° 00' W 53.60' to a point in the southerly line of lands
now or formerly of Salvatore Schisano; thence, along said line
of Schisano the fOllOWlng three (3) courses,

1) S 87° 15" E 71 28' to a point;
2) S 70° 45' E 186.12' to a point;

3) N 69° 30' E 113,30' to a point at the northwesterly corner
of lands now or formerly of the American Felt and Filter
Company; thence, along the westerly line of said American
Felt and Filter Company, S.09° 31' W 139,50' to a point at
the northeasterly cormer of lands now or formerly of Henry
P, Sloboda; thence, along the northerly line of said Sloboda,
N 77° 45' W 279.80'" to the point or place of beginning.



ZONING BOARD OF APPEALS:TOWN OF NEW WINDSOR
COUNTY OF ORANGE:STATE OF NEW YORK -

——eeeccmmam—ae S e e e ¥
in the Matter of the Application for Variance of
AFFIDAVIT OF
/(7 c# 0{ ﬁ P ﬂ SERVICE
59&, L h Ltz /,fi/ﬁ BY MAIL
#/- .
X
STATE OF NEW YORK)
) SS.:
COUNTY OF ORANGE )

PATRICIA A. CORSETTI, being duly sworn, deposes and says:

That I am not a party to the action, arn over 18 years of age and reside at
7 Franklin Avenue, New Windsor, N. Y. 12553,

That on the Zéfﬁday of — 20890, I compared the _Z77.
addressed envelopes containing the Pub H=aring Notice pertinent to this case
with the certified list provided by the Assessor regarding the above application
for a variance and I find that the addresses are identical to the list received. I
then caused the envelopes to be deposited in a U.S. Depository within the Town

of New Windsor.

Notary Public
Sworn to before me this

day of , 20

Notary Pubilic
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SUBJECT PROPERTY PHOTO ADDENDUM R“; gﬁs‘mhAPPrliSﬂ'S
. North Street
Middlctown, N\‘;eTOMO
914-344-2685
1113231

File No. 00096316A

FRONT VIEW OF :
SUBJECT PROPERTY AT:

32 Plymton Street

New Windsor, NY 12553
Appraised: 10/ 2/98
Appraised Value: $106,000

REAR VIEW OF
SUBJECT PROPERTY
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PUBLIC NOTICE OF HEARING
ZONING BOARD OF APPEALS
TOWN OF NEW WINDSOR

* PLEASE TAKE NOTICE that the Zoning Board of Appeals of the TOWN OF
NEW WINDSOR, New York, will hold a Public Hearing pursuant to Section 48-34A of the
Zoning Local Law on the following Proposition:

Appeai No. 01 - 31

Request of DAWN D. CHRISTIE tﬂ g Eshi& oélems D/_%u

for a VARIANCE of the Zoning Local Law to Permit:

__TWO-FAMILY RESIDENCE 1y £ T 20ng, -
7

being a VARIANCE of Section W&M&Lﬁ

for property situated as follows:

32 PLYMPTON STREET, NEW WINDSOR

known and designated as tax map Section _ 3, ,Blk. _, Lot _I

i ' 20 at the
PUBLIC HEARING will take place on the _j 3+, day of __ AUGUST > 209 ’
New Windsor Town Hall, 555 Union Avenue, New Windsor, New York beginning at 7:30

o’clock P.M.
_—_,,..’-"'
_La&&m__ﬁr_\g{_-.._
Chairnian

Byrtubriesn. A Lomedh Seey.



TOWN OF NEW WINDSOR
" TOWN HALL, 555 UNION AVENUE
NEW WINDSOR, NEW YORK 12553
Frances Roth
TO Ne,wsgurg’?'xr{,%%%?jo ................................................ DR.
DATE _ . o &AiMED ALLOWED
e\%‘ﬁ\ ’7@% QD I\(Ltc! m*l} WA ) |
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Seiner -1 Meedh =4
ha\donedo =21 Locgan—
WNu e — Q
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Standard N.Y.B.T.U. Form 8007 DATE CODE JULIUS BLUMBERG, INC.. LAW Bunx PUBLISHIRS
- Bargain & sale deed, witheomnup!mtmntouwls—lm orCop. __ . ____ —_
Ay 2 '/
CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT - THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY
THIS INDENTURE, made the £2.57%dayof March , mincteen hundred and ;1o o

BETWEEN CLARA HUDIG MESSINA, presently residing at 152 Walsh Road,
New Windsor, Orange County, New York,K f£/&/4 Chavy Hodts:

7

P
party of the first part, and DENNIS DEYO and SHERRY LYNN DEYO, presently
residing at 41 Maple Street, Newburgh, New York

party of the second part,
WITNESSETH, that the party of the first part, in consideration of TEN--—-—-——~c—eecaeeeao

lawful money of the United States, and other good and valuable consideration paid
by the party of the second part, does hereby grant and release unto the party of the second part, the heirs or
successors and assigns of the party of the second part forever,

ALL that certain plot, piece or parcel of land, with the buildings and improvements thereon erected, situate,

lying and being in the Town of New Windsor, Oranée County, New York, and
bounded and described as follows, to wit:



BEGINNING at an iron bolt in Plympton Street distant 200 feet
northerly from an iron bolt set in the ground in said Plympton
Street at the northwest corner of lands now or formerly owned by
Anna E. Swain and runs thence as the needle pointed in the year
1898 south 77° and 45' east for 279.8 feet to an iron bolt set
in the ground, thence north 9° and 31' east passing 10.8 feet east
of the south east corner of the frame house on the lot hereby
intended to be conveyed, for about 139 1/2 feet to the southerly
line of Mill Property now or formerly owned by Mrs. Harriet Weed,
thence according to the lines described in -a Deed from Walter C.
Anthony, Referee, south 65° and 15' west about 113.3 feet to a
sycamore tree, thence north 75° west for 2 chains and 82 links

to a rock oak sapling marked, thence south 88° and 30' west for

1 chain and 8 links to a bend in the fence on the northerly side
of a lane or road, thence south 66° and 15' east for 75 links
along the northerly side of said lane or road, thence southerly
along said lane or road about 80 feet to the said bolt at the
place of beginning, containing .67 of an acre more or less, being
according to a survey made by BEverett Garrison, C. E. on
December 5, 1904.

BEING and intended to be the same premises described in a certain
deed by CLARA HUDIG, as surviving tenant by the entirety, who
acquired titled by deed dated May 25, 1944 made by William Hudig,
Anna Bidosky, Dorothy Denick, Margaret Zilavy, Julia McCurry

and Andrew Hudig and recorded in the Orange County Clerk's Office
on May 26, 1944 in Liber 931 of Deeds at page 367.

The /ynyﬂ/écé . {/A/a/or/é@/aaw//y }(47-‘”'/”"5 1//

3/7/;;2 »:wa{!/%/”,:b Loy .45 M#éf?/:w
€ 4¢;Q$ :

w219 3 3N
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AMENDED SCHEDULE "A"

ALL that certain piece or parcel of land lying, situate and
being in the Town of New Windsor, County of Orange and State
of New York, bounded and described as follows:

BEGINNING at a point on the easterly line of Plympton Street,
said point being 200' northerly measured along said street
from the northwest corner of lands formerly of Anne E. Swain;
and running thence, N 06° 43' 40" W 78.69' to a point; thence,
N 62° 00' W 53.60' to a point in the southerly line of lands
now or formerly of Salvatore Schisano; thence, along said line
of Schisano the following three (3) courses;

1) S 87° 15' E 71.28' to a point;

2) S 70° 45' E 186.12' to a point;

3) N 69° 30' E 113,30' to a point at the northwesterly corner
of lands now or formerly of the American Felt and Filter
Company; thence, along the westerly line of said American
Felt and Filter Company, S 09°,31' W 139,50' to a point at
the northeasterly corner of lands now or formerly of Henry
P. Sloboda; thence, ailong the northerly iinme of said Sloboda,
N 77° 45' W 279.80' to the point or place of beginning.

PR PO - D A AN



TOGETHER with ail right, title and interest, if any, of the party of the first part in and to any streets and
roads abutting the above described premises to the oenter lines thereof, '

TOGETHER with the appurtenances and all the estate and rights of the party of the first part in and to
said premises, h »

TO HAVE AND TO HOLD the premises herein granted unto the party of the second part, the heirs or
successors and assigns of the party of the second part forever.

e Mt Do

CLARA HUDIG MESSI /




AND the party of the first part covenants that the party of the first part has not done or suffered anything
whereby the said premises have been incumbered in any way whatever, except as aforesaid.

AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of
the first part will receive the consideration fox-. this conveyance and will hold the right to receive such consid-
eration as a trust fund to be applied first for the purpose of paying the cost of the improvemént and will apply
the same first to the payment of the cost of the improvement before using any part of the total of the same for
any other purpose.

The word “party” shall be construed as if it read “parties” whenever the sense of this indenture so requires.

IN WITNESS WHEREQF, the party of the first part has duly executed this deed the day and year first above
written. :

IN PRESENCE OF:

w2219 0 Bl

U

g e
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STATE OF NEW YORK, COUNTY OF ORANGE s£:
On the c:ﬂday of March 1982 | hefore me

personally came
CLARA HUDIG MESSINA

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that

she  executed the same.
7 VZ
Notary ~8tate “New Yor

Commission Expires March 30, 1983
Qualified in Orange County

STATE OF NEW YORK, COUNTY OF s8:
On the

personally came
to me known, who, being by me duly sworn, did depose and

day of 19 , before me

say that  he resides at No.
that  he is the ’
of

, the corporation described
in and which executed the foregoing instrument; that he
knows the seal of said corporation; that the seal affixed
to said instrument is such corporate seal; that it was so
affixed by order of the board of directors of said corpora-
tion, and that he signed h name thereto by like order.

STATE OF NEW YORK, COUNTY OF S
On the

personally came

day of 19 , before me

w219 0 62

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged that
executed the same.

STATE OF NEW YORK, COUNTY OF L]

On the day of 19
personally came

the subscribing witness to the foregoing instrument, with
whom I am personally acquainted, who, being by me duly
sworn, did depose and say that  he resides at No.

that he knows

, before me

to be the individual
described in and who executed the foregoing instrument;
that he, said subscribing witness, was present and saw
‘execute the same; and that  he, said witness,
at the same time subscribed h  name as witness thereto.



Bargain and Hale Beed * SECTION 3\
Witit COVENANT ACAINST GRANTOR'S ACTS BLOCK. ﬁ \
TrrLe No. ‘4/(4/._/;4/ N
- =7 m m ~ C‘
CLARA HUDIG MESSINA COUNTY OR TOWN NN
DENNIS DEYO AND SHERRY LYNN DEYO RETURN BY MAIL TO: ig

SILVER & FORRESTER
807 Broadway

P. 0. Box 2265
Newburgh, New Y%’g]&o.
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Received this date, March 21, 1983, check number
B189294 from The Columbus Trust Company in the sum
of $10,000.00 made payable to Clara Hudig Messina

in payment of mortgage nate.

Silver & Forrester
Attorneys

807 Broadway
Newburgh, NY W

by

Reclhm.of Scbrs «mre
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I (This Page is Part of the Instrument)
SECTION 14___-BLOCK 2 LoT L
DENNIS P. DEYO and SHERRY DEYO S .
' TO
DENNIS P. DEYO
RECORD AND RETURN TO:

JERALD FIEDELHOLTZ, P.€.

PO BOX 4088 )

NEW WINDSOR, NY 12553

4 - £
'CONTROL NO. Z6 25K e LQ;_Q_B:ECHECK CASH cance Y
INSTRUMENT TYPE: DEED V___ MOFITGAGE SATISFACTION ASSIGNMENT _____ OTHEh —_—
BG20 Blooming Grove —_ ORANGE COUNTY CLEBK'S OFFICE S5,
CH22 Chester —_— RECENED ded on the day of :
C0O24 Cornwall — T\
CR26 Crawford —_— S —= ook , Ubw - zatfg' Zé ﬁ//{(
DP28 Deerpark — |2 REAL ESTATE - Lber . -
GO30 Goshen - Ou JAN % 1&94 at page nd examined.
GR32 Greenville —_— ) TRANSFER'T, .
HA34 Hamplonburgh _____ ORANGE COUNTY ‘m .
HI36 - Highland - / County
MK38 Minisink —_— ‘
ME40 Monroe —— Mortgage Amount
MY42 Montgomery ’
MH44 Mount Hope — Exempt - Yes N° w
NT46  Newburgh(T) Received Tax on above M e
NW48 New Windsor I , origag
TU50 Tuxedo — -  Basic $ MORTGAGE TAX
WL52  Wallkill I _ . - —
WK54 Warwiok MIA $ TRANSFER TAX $____&__._..
WAS6 Wawayanda . - _____ Spec. Add. $ SERIAL NO.
WO058 Woodbury - : < T
MNOS  Middietown - MARIOM S. MURPHY RECORD. FEE $_\E_._
NC11  Newburgh —_ Orange County Clerk . REPORT FORMS  §__ 20
PJ13  Port Jervis -_— . }
Hold by CERT. COPES  §______
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CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT—THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY.

THIS INDENTURE, made the 83@ d;y of December .ninctcen hundred and pinety three

BETWEEN :
DENNIS P. DEYO, residing at RR#5,. Todd- Lane,! Newburgh, New York 12550 and
SHERRY DEYO , residing at 62 Popular Street, Newburgh, New York 12550

party of the first part, and  DENNIS P. DEYO, residing at RR#5, Todd Lane,
Newburgh, New York 12550

party of the second part,

WITNESSETH, that the panty of the first pare, in consideration of Ten Dollars and other valuable consideration
paid by the party of the second part, does hereby grant and release unro the party of the second part, the heirs ot
successors and assigns of the party of the second part forever,

ALL that cerain plot, picce or parcel of land, with the buildings and improvements thereon erected, sitate,
lying and being in the

SEE SCHEDULE "A" ATTACHED



1Y-2-)

TOGETHER with all right, title and interest, if any, of the parry of the first parc in and to any streets and
roads abutting the above described premises o the center lines thercof; TOGETHER with the appurtenances and
all che estate and rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD the
premises herein granted unto the party of the second pare, the heirs or successors and assigns of the party of the
second part forever.

AND che party of the fitst parc covenants that the party of the first parc has not done or suffered anything whereby
the said premises have been encumbered in any way whatever, except as aforesaid.

. GpiiblRpliance with Section 13 of the Lien Law. covenants that the party of the first
RAL LD
part will xeceiye the
D40 BF
‘.1!39..5

X ation for this conveyance and will hold the right to receive such consideration as a
cruy f40d.4q R applied,

the purpose of paying the cost of the improvement and will apply the same first to
l m the. cost imgrovement before using any part of the total of the same for any other purpose.
! c worguapart
; ¥

" eyl construed as if it read “parties” whenever the sense of this indenture so requires.
IN WITNESS WHEREOF, he party of the firse part has duly executed chis deed the day and year first above

written. 7
IN PRESENCE OF: 1 .
. éENNIS P. DEYO ) §

"SHERRY DEY

Bir 3966 a6t 210

3290

Stonderd N.Y.8.T.U. Ferm D002, Borgsin ond Sele Desd. with Covenont Againt! Granter's Actr-individwel or Corporetion.



XD
{ B

0 : . s sean . [TYeTen
ROSAS LUL LURRUBLE Vg 1AV U graeevd UL Adaiuy FAME MU 0WaiLRY el sngaas Lailes LA GLLAE GALLAUU)  watlia,y

" lying and being in the Town of New Windsor, Orange County, New York, and
bounded and described as follows, to wit: '

BEGINNING at an iron bolt in Plympton Street distant 200 feet
northerly from an iron bolt set in the ground in said Plympton
Street at the northwest corner of lands now or formerly owned by
Anna E. Swain and runs thence as the needle pointed in the year
1898 south 77° and 45' east for 279.8 feet to an iron bolt set

in the ground, thence north 9° and 31' east passing 10.8 feet east
of the south east corner of the frame house on the lot hereby
intended to be conveyed, for about 139 1/2 feet to the southerly
line of Mill Property now or formerly owned by Mrs. Harriet Weed,
thence according to the lines described in -a Deed from Walter C.
Anthony, Referee, south 65° and 15' west about 113.3 feet to a
sycamore tree, thence north 75° west for 2 chains and 82 links

to a rock oak sapling marked, thence south 88° and 30' west for

1 chain and 8 links to a bend in the fence on the northerly side
of a lane or road, thence south 66° and 15' east for 75 links
along the northerlyv gide of said lane or road, thence southerly
along said lane or road about 80 feet .to the said bolt at the
place of beginning, containing .67 of an acre more or less, being
according to a. survey made by Everett Garrison, C. E. on

December 5, 1904.

BEING and intended to be the same premises described in a certain
deed by CLARA HUDIG, as surviving tenant by the entirety, who
acquired titled by deed dated May 25, 1944 made by William Hudig,
Anna Bidosky, Dorothy Denick, Margaret Zilavy, Julia McCurry

and Andrew Hudig and recorded in the Orange County Clerk's Office
on May 26, 1944 in Liber 931 of Deeds at page 367.

The reniée s Az/% 14/7%/ aé;crzé/aﬁw/a//y A —"""”"j agé
3002 snond /7 ,/,,'7%/7, =2 %4//,&,/ 245 Lo T VT2,

e ‘%242au§ . s

AL; that certaln plece-or parcel of-landrlying, situate and
being in the Town of New Windsor, County of Orange and State
of New York, bounded and described.as follows: - -~ ~-° - . -



o R

BEGINNING at a point on the easterly line of Plympton Street,
said point being 200' northerly measured along said street
from the northwest cornmer of lands formerly of Anne E. Swain;
and running thence, N 06° 43' 40" W 78.69' to a. point; thence,
N 62° 00' W 53.60' to a point in the southerly line of ‘lands
now or formerly of Salvatore Schisano; thence, along said line
of Schisano the following three (3) courses;

1) S 87° 15' E 71.28' to a point;

2) S 70° 45' E 186 12' to a poxnt,

i

Ve $ute e

3) N 69° 30' E 113 30' to a point at the northwesterly corner
of lands now or formerly of the American Felt and Filter
Company; thence, along the westerly line of said American
Felt and Filter Company, S 09°,31l' W 139,50' to a point at

“"the_northeasterly corner of lands. now or formerly of Henry
P. Sloboda; thence,  aiong the northerly iine of sald Sloboda,
N 77° 45' W 279.80' to the point or place of beginning.

.  | IR 1 39660kt 212

_SCHEDULE "A"




STATE OF NEW YORK, COUNTY OF ORANGE U H

Onthe XX dayof December 19 93, before me
personally came

DENNIS P. DEYO

to me known to be the individual described in and who
executed the foregoing instrumenr, and acknowledged that
he executed the same.

B A

UBLIC - STATEYOF NEW YORK '
VWHTEQMNJ§

Notary Public, State of New York
Qualified in Orange County

Reg. # 5019573

Commission Expires October 26, M
STATE OF NEW YORK, COUNTY OF [ H
On the day of 19

personally came
10 me known, who, being by me duly sworn, did depose and

NOT

, before me

say that  he resides at No.
that  he is the
of

, the corporation described
in and which executed the foregoing inswument; that  he
knows the seal of said corporation; that the seal affixed to sid
instrument is such corporate seal; that it was so affixed by order
of the board of directors of said corporation, and chat  he
signed h  name thereto by like order.

STATE OF NIW YORK, COUNTY OF ORANGE . -~ -,. s
On the 93 - dayof December 19 93 , before me
personally came

SHERRY DEYO

to me known to be the individual described in and who
executed the foregoing instrument, and acknowledged chat
she executed the same.

Yy

el
//ﬂOTARY PUBLIC - STA

OF NEW YORK

SUSAN R. STEINBERG #4520728
NOTARY PUBLIC, State of New York
Qualified in Orange County 92,{
Commission Expires July 31,1

Acknowledgment by Attorney in Fact

State of New York
County of ss.:

On this ,19 , before me personally came

day of

to me personally known to be the person described and appointed
attorney in fact in such and by a certain power of attorney executed

by

dated ,19  ,and recorded in the Office of the Clerk of
County on the day of , 18 , lor 10 be recorded in the
Office of the of County simultaneously with the

foregoing instrument! and acknowledged to me that he had executed
the foregoing instrument as the act of the said



BARGAIN AND SALE DEED
WitH COVENANT AGAINST GRANTOR'S ACTS

TrrLe No.

RESERVE TMIS SPACE FOR USE OF RECORDING OFFICE

B-3290

DENNIS P. DEYO and SHERRY DEYO
TO

DENNIS P. DEYO

STANDARD FORM OFf NEW YORK BOARD OF TITLE UNDERWRITERS
Disribusod by

AFFIRMATIVE ABSTRACT INC.
P.0. Box 4552
New Windsor, New York 12553

SECTION
BLOCK

COUNTY OR TOWN

RETURN BY MAIL TO:

Zip No.

tBER 39660t 214
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‘Town of New Windsor

555 Union Avemee
New Windsor, New York 12553
Telephone. (845) 563-4618
TFax. (845) 563-4695

Building Department

Apnil 25, 2001

JT Abstract, Inc.
717 Broadway
Newburgh, NY 12350

PROPERTY ASSESSED TO: Dzauis P. Deyo

32 Plympton Sueet

New Windsor, NY 12553
Section/Block/Lot; 14-2-1

Dcar Sirs-

Plense be advised that the above referenced structure was built in 1911 which was prior o this Town
adopting building and zoning codes in 1966. Thercfore, there is no centificate of occupancy nor.is one
required.

Plympton Street 19 owned and nnintaincd by the Town of Ncw Windsor.

The Assessor’s records mdncate the conversion of n bar into an apartment without 8 Building
Pcrnm_

This letter has been prepared afler jnspection of the records available in the Town Hall. The records
indicate that therc is & vinlation at the subject premises. No personal inspection was made by the
undcrsigned for the purpose of preparing this Jetter. The Town of New Windsor docs not represent that
there are no other violations at the subject premises, however, the Tuvq «ill rapemzam that it has o
knowledge of any other violations at the subject premises.

The inspection of the records was performed at tic request of an interested party. The Town will nat be
‘liable for any loss or damage that may be sul’fcmd by the imerested party or any other party who may rely
on the contenis of this leiter, .

Tl 89 NYCRR requires that a sinokc deteclor be installed prior o the sale of these premisc;. Please
submit 1o the Fire Inspector at the above address the enclosed affidavit of compliance indicaung that a
smoke detecior has been insialled and is operational.

Very tmly yours.

Mrch.ul%a/!fcock

Building Inspector

MD: jm

~ - .!‘?"é‘7 -
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—(Sent By: Town ot iew Windsor; 845 563 4692; Jul-24-01 2:46PM; g
14-16-4 (2187} —Text 12 ‘ N
PROJECT 1., NUMBER : ) §17.21 SEQR
Appendix C ‘
“Slate Environmental Quality Review

SHORT ENVIRONMENTAL- -ASSESSMENT FORM
For UNLISTED ACTIONS Only g

PART |I—=PROJECT INFORMATION (To te completed by Applican! or Project sponsar)

1. APPLICANT /ISPONSOR . Dawn D. Christie, 2. PROJECT NAME
i rix of Estate of Dennis Pete Deyo
3. PROJECT LOCATION:

Municipalty qoun of New WINDSOR Couaty ORANGE

4, PRECISE LOCATION (Sireel addrasa and road Inlersections, prormninent landmarks, sic., or provide mag)

: 32 PLYMPTON STREET

5. IS PROPOSED ACTION: .
ﬂNtw a Expansion D Mocllicatlon/alteration
8, DESCRIBE PROJECT BRIEFLY:

7. AMOUNT OF LAND AFFZCTELD:

Initlany 51 acres Uliimately 51 acres
3. WILL PROFOSZD ACTION COMPLY WITH EXISTING ZONING OF OTHER EXISTING LAND USE RESTRICTICNS?

O ves GdNo i o, descrise aristly  P-T zome requires use variance for residential use
9. WHAT IS PRESENT LAND USZE IN VICINITY OF PROJECT?

E Residenilal @ Ingusuial [j GCommercial D Agricuiture Cl Par/ForesUOpen space D Gther

Describe:

Mixed uses .

10. DOES ACTION INVOLVE A PERMIT APPAOVAL, OR FUNDING, NOW 05 ULTIMATELY FAOM ANY OTHER GOVERNMINTAL AGENCY {FEDESAL
STATE OR LOCAL
[ ves Ekvo 1t yes, liat agency(s) and permivapprovaia

11, DOES ANY ASPECT OF T)'iE ACTION HAVE A CURBENTLY VALID PERMIT OR APPROVAL?
Oves ) &0, BT yes, liat agency narns and permiVapproval

12. AS A RESULT OF PROPOSED ACTION WILL EXISTING PERMIT/APPROVAL REQUIRE MODIFICATION?
Oves ﬂNo

| CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TAUE TO THE BEST OF MY KNOWLEDGE

Dawn D. Christie, Administratrix of the
Date: _2/24/01

AppilcanUsscnsor name:

Slgnature: —MM‘TJ -

It the action is In thé Coastal Area, and you are a stale agency, complela the
Coastal Assessment Form before procseding with this assessment

OVER
1



Sent .‘By: Town of New Windsor; 845 bod 46Y¢; Jul-24-ul  Z:4s1rm; rage 2/¢

ART 1i—ENVIRONMENTAL ASSESSMENT (To be complated by Agency)

A DOCE]S ACTION ECXJCEED ANY TYPE | THRESHOLD IN B NYCRRA, PART 81727 It yes, coordinala the ievlew process ana vas 1ne FULL EAF,
Yeoa Neo

B. WILL ACTION RECEIVE COCROINATED AEVIEW AS PROVIDED FOR UNLISTED ACTIONS IN 8 NYCRR, PART 817.87 If No, a negative declaration
may be 3uperseded dy analher Involved agency. -
D Yeos D No . -

v
C. COULD ACTION RESULT IN ANY AOVERSE EFFECTS ASSOCIATED WITH THE FOLLOWING: {Answsera may be Mrnnmlllm,-,u legible)
Ch. Existing a1t quallly, surlace o groundwaier quality or quaniity, noise levels, exisling (ralfic paiterns, solld waste production of ci3posal,

polentlal lor staslon, dralnage or Hlooding prodlama? Explain belelly:

C2L Awsihaiic, agricuitural, archaeotogical, hustadlc, or other natutal of cuilural tasources; or communtly or nelghborhood characler? Explain brielly:

Cd. Yegetation or launa, (isn, ahsillish or wildlile specles, signilicant hadltats, or thresiened or sndangered species? Explain brlelly.

C4. A communily's exlsting plans or goals a3 ofilcially adopled, or a change in yse or intensity of yse of {and or other natural resourcas? Excisin orlelly .
. .
CS. Growih, 3uGsequen( cevelopmaent, ar related activitles likely 10 be Induced by lhe propcaed aciion? Explain drlelly.

C8. Long lerm, shor: larm, cumulative, er other allacts not Identllied In C1-CS5? Explain brially.

C?. Other Impacts (Including chanqes in use of eithar guantlly ¢f tyse of energy)? Explain brlefly.

0. IS THERE, OR IS THEAE LIKELY TO BE, CONTROVEASY AELATED TO POTENTIAL ADVERSE ENVIRONMENTAL IMPACTS?
DY“ D No I Yus, saplain brlafly

VART lli--DETERMINATION OF SIGNIFICANCE (To be completec by Agency)
INSTRUCTIONS: For each acverss eifect {dentifled abave, determine whether [t ls aubstantlal, large, Imponant or otherwise signiticani.
Each sflect should bs 3ssessed in connectlon with lts (a) selting (l.e. urban or rural); (b) prodabdlilty of occurring; (¢} curation; {d)
irreversibillty; (e) grographjc scape; and {f) magnitude. Il necessary, add aliachments or relarence supporling materlals. Ensure that
sxplanations cantain sullicien! Cetzil 10 shew ihat 2l relevant adverse impacts have beza ICentilled and adegqualaly aZcressed,

0 Check this dox if you have iden(ilied oné or mare potentially large or algnlficant adverse Impacts which MAY
accur. Then procsed directly 10 tha FULL EAF and/or prepare a poslitive deciaration. )

(O check this box if you have determined, based on the Information and analysls above and any supporting
documantation, that the proposed action WILL NOT result in any slgnillcant adverse eavironmental impacts
AND provice on allachments as necassary, the reasons scpporilng this determination:

Mame Ot Leas Agency

Ticie of Responriible Qrrices

Puny ot [ype Name st derpanndle Oilicer w Lead Agency

Tisnatore of Reiconydle OTLcer m Lead Agency Sranature of Preparer (i Shllerent [rom reiponidis o1ices)

“Daie
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